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SUBJECT

STAPLES SETTLES UNCLAIMED PROPERTY
DISPUTE WITH DELAWARE FOR $8.9 MILLION
DETAILS
A report by the Associated Press said that Staples, Inc. will pay $8.9 million to settle an
unclaimed property dispute with the state of Delaware. 1 Staples and Delaware officials
issued a joint statement on June 22, 2012, announcing the settlement, but said terms
were confidential. 2
The settlement stems from pending litigation regarding an audit of the company’s
abandoned and unclaimed property going back to 1995. The contested issues included
whether unclaimed rebates issued in connection with the sale of merchandise to be used
against future purchases constituted escheatable property. The Delaware Chancery
Court issued a partial judgment on February 2, 2012, finding that the rebates constituted
credits or bills of exchange (i.e., checks), thereby constituting unclaimed property in
Delaware, regardless of the manner or intent in which the rebates were issued. 3

CONSIDERATIONS
The Staples settlement demonstrates the magnitude of potential state unclaimed
property assessments, exposures, and liabilities. Holders of Delaware unclaimed
property may wish to consider participating in Delaware’s voluntary disclosure program
to shorten the look-back period and abate penalties and interest. For a more complete
discussion of Delaware’s voluntary disclosure program, please see the article titled
“Delaware Proposes New VDA Program” (July 2012), located on our Web site at
http://www.bdo.com/download/2167.
BDO’s national unclaimed property team has experience in providing escheat services,
including but not limited to assistance with voluntary disclosure agreements, audit
assistance, feasibility reviews, compliance, policy and procedure assistance, and general
consulting in escheat matters.
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The text of the article can be found at www.wboc.com/story/19551417/staples-pays-89m-to-settle-dispute-with-delaware.
The joint statement issued by the Delaware Department of Finance and Staples, Inc. can be found at
www.mnat.com/assets/attachments/DepartmentofFinanceandStaples.pdf.
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Staples, Inc. v. Cook, C.A. No. 5447-CS (Del. Ch., Feb. 2, 2012). A copy of the decision can be found at
courts.state.de.us/opinions/download.aspx?ID=167610.
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